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. Answer the following questions:

a. Critically examine the relevance of international commercial arbitration as a
method of dispute resolution [15 marks]

b. Critically analyse the definitions of the term “international” and “commercial”
in international commercial arbitration. [10 marks]

Answer the following questions:

a. Critically examine the doctrine of party autonomy in international
commercial arbitration. [10 marks]

b. Briefly explain the process and grounds of setting aside an arbitral award
and how they are different than the process and grounds of challenging the
enforcement of an arbitral award. [15 marks]

Answer the following questions:

a. Critically examine the impact of judicial intervention in an international
commercial arbitration proceeding. [10 marks]



b.

Discuss the cross-border enforcement of an arbitral award under the New
York Convention. [15 marks]

4. Please read the following facts and answer the questions that follows:

Facts:

a. Reddington Corporation Pvt Ltd (“RC”), a Delhi based entity and Federal

C.

d.

Corporation (“FC”), a Mauritius based entity, entered into a joint venture
agreement (“JV”) for the manufacturing of the most delicious ice cream in
the world and for that they formed a special purpose vehicle in the name
and style of Keen Enterprises (“KE”) registered at Delhi.

RC was responsible for procuring the fruits for the flavours of the Ice
Creams, and FC was responsible for the packaging of the Ice cream and
arranged for the factory premises and distribution outlets. However, after
earning profits for several years, FC decided to open a franchise of KE.
However, the same was opposed by RC, which led to the spat between RC
and FC, and they both decided to part ways.

At the time of discussing the distribution of profits, RC claimed that since
RC was responsible for the procurement of fruits for the flavour of the ice
cream, which eventually led to the maximum sale of ice cream, RC is
entitled to 51 % of the entire profits, which was obviously disputed by the
FC. Resultantly, FC invoked the arbitration clause in the JV agreement (with
the seat in India) and nominated Mr. Donald Ressler as their arbitrator, and
subsequently, RC nominated Mr. Dembe Zuma as their arbitrator, and both
the arbitrator appointed Mr. Towsend as the president of the Arbitral
Tribunal.

After a few weeks, RC, from one of its sources, came to know that FC is
represented by Stewmaker and Co. LLP in the present arbitration
proceedings and Mr. Donald Ressler was previously appointed as an
arbitrator in three other arbitration cases by the clients of Stewmaker and
Co. LLP. Moreover, the award in all three arbitration proceedings was given
in favour of the client of Stewmaker and Co. LLP. However, the same was
not disclosed by the arbitrator at the time of his appointment. RC
immediately challenged Mr. Donald Ressler on the ground of lack of
independence and impartiality.

[Note: (i) There is no relation between FC and other clients of Stewmaker and
Co. LLP

(i) In India it is a general practice that arbitrators are recommended by the
counsel of the parties rather than parties themselves]

Question:

Whether Mr. Donald Ressler can be challenged for the lack of independence and
impartiality? [state your reasons in no more than 500 words] [25 Marks]



